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Re: Docket Nos. 08,010, 09.031 and 09,039;
Docket Nos. 8.058, 10.004 and 10.008

Pending beforethe Judicial Conduct Board were six separate Complaints:concerning -
the samme Judge. By agreement all of these Complaints were consolidatedfor hearing .
and disposition. The disposition is largely the product.of an investigation by Special
Counsel. The-final resolution is based upon an agreement between the Judicial
Conduct Board en banc and counsel forthe Respondent Judge. I

' Attached isthe Formal Complaint, Final Disposiﬁon Order and incorporated Stipulation

which ssts-forth the details of and the ouicome of the Complaints. The Complaints-fall
into fwo categories: the ownership by the judge of a commercial building with lawyer

-tenants; and complaints regarding the demeanor of the judge. A Stipulation for

sanctions included two public reprimands and various other conditions, all detailed in
the Final Disposition Order. : : :

JUDICIAL CONDUCT BOARD

By: Steven A. Adier, Chair
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Attachment: Final Disposition Order and incorporated Stipulation
Formal Complaint :




BEFQRE THE JUDICIAL CONDUCT BOARD NN

FORMAL.COMPLAINT .

B Concemmg Judge MarkJ Ke]ler,Docket No 18 006

o Hon MarkJ Kellerls adwsedthat pursuanttoRuleS oftheVermont Supreme Court R
, Rulesforl)lsclplmary Control of Judves ' : S T g it

1A formal hearmg shall be condncted mﬁus matter, in. accordance ‘Wlﬂl theVermont o

- ..+ Supreme Court Rules for Disciplinary Control of Jadges, L
-2 . .~ Hon. Mark J. Keller has the rightto answer in writing the allegaﬁons of thls Formal:, )

. Complamtmthmll days from the date of service, in the manner set forth in Rule 8(2)-. P T e

L of the Vermont Supreme Court Rules for Disciplinary Control of Judges,

3 * He further has the right to be. represented by counsel with respect to this: Formal 2 :',‘: . R

S ' Complaint, ando present evidence in his defense and to cross-exammemtnesses atthe_',, -
) -.-',"_?‘hearmgregardmcthxsFormaIComplamt R e O RTA oL

L Pmsuan’c To Rule § of the Vermont Supleme Cotrt Rules for Dlsolphnary Comxol of Iudges the; .- L

- Judicial Conduct Board complams as follows against the Honorable MarkJ Kellel for molatxon of .-
- Vermont Code of. Iudlc1a1 Conduct Canons 1A, 2A and 3B(4) moE D

WY

N FactuaIBackfrround

C L. T Sprmg 2008, Iudge Keller pres1ded over ar contested d1v01ce proceedmg regaldmg I

UL .7 .complainent Ed Gyukerd, Jr. - ™
2.7 . OnApril15,2008; Judge Ke]lerlssued aFmal Oldel mthwspeot to-the contested healmg ’

.'3,". . M. Gyuleri disagreed with.a number of Judge Keller’ s_ﬁndlngs and appealed the Orderto- - . .

... " the Vermont Suprerne Comt. . _
-4, " The Vermont Supreme . Court affirmed the opunon of Judge Kelle1 in eveiy 1espeot by-' '

L unpub]l;hed ently01del datedlanuary 14 2009 CV ermont Supleme CourtDocketNo 2008- : | L

.
3 R

".g,-f193)

, _Allevafmns of Complamant o |
, - 5 W February 2010 Ed G'yulcen, T subnn‘tted a complamt aIlegmg that Iudge Kellel had G

L I' made numerous factual errors in aFmaI Order of Divorce; had treated Mz, Gyukeri abusively *
gt the contested hearing; and had.made mtempelate remarks regar ding M, Gyukeri bothon .* [ .

L and offthe record.-“Statements 111ade to me, on the record, andto .y legal couusel off the*:,- e

KRR recoid wete callous and vncalled for and demonstrate his fack of 1mpart1ahty

YT M Gyulkeri alleges that IudgeKeller s’catedhewould“cms ”Mr Gyulcell dmmganoff the- ;.i

B ; :‘i' 1ecmd oolloquy w1th counsel




—— et m e e B e e

LT : - M Gyukerl s counsel supports Mr Gyuken s mew of the allegamons conta;thed in the' e $

. complaint, . B ’
8 . .TudgeKeIlermdlcatesthatheprowdeda“weaﬂlerreport”to counsel mchambers,revardmc; Sl
"+ M, Gyukeri’s ineffettiveness as a witness and d1dnot mtendblas orto prejudge'the ev1dence IR

- ¢ fhreugh'his corments regarding My, Gyukerd. - . ERCEIREE
©9."7: -+ M, Gyukeri also claims that Judge Keller exlnblted b1as and dlsrespect 111 the mannel ﬂlat'f-, PR

A11equest1onedM1 Gyulcen dmmgthehealmg A T A RS IR

Lo Hearma Tape andFactuaI Revxew

co100 i-A teview of the extenswe hean.ug tape in thls matter mdlcates that Judge Ke]lel dulmg the T
e 'hearmg, ‘engaged in extended-questioning of M. Gyukerl demgned to showthatMr Gyukeri.
i e P hadimot testified truthfillyumder counsel: questioning: - :
11. - JudgeKeller’s questions were not metely. clarifying, butmsteadwele opposmonal questlons; AR R
e des1gned‘to 1mpeaoh 1\./Ll Gyukeu S. huthflﬂness RO T S A R

'." 'Fmdmcrs Reaardmo leatlon of Judlclal Canons Docket 10 004

E 12 Judge Keller s treaiment of Mr Gylﬂcerl fe]l below‘the 1110h standard of conduct des1gned |

- " o ‘promote publlo .confidence in the mtegn‘ry and Jmpartlahty ofthe judiciary as required by - ': }
.-+ " -Canons 1A. andlA;paJ:uoularly with respect to the in camera discussions of Mr. Gyukeri - R

- ) with counsel given. Judge Kellel s role as fact finder inthismatter: - . - . -
© 13!, ; His conducttoward Mr. Gyulcerl at hearing showed a lack of patience; chgmty and oourtesy o
. that should be afforded to those appeanng befme The Com't in v1olat10n of Canons 1A 2A -

' .'and 33(4)
L The Judicial. Conduct Boald shall set a formal hea.nng in these matters and reserves the rightto." -

. impose all dlsc1p]maly measures avallable o it under the Vermont Supreme Court Rides for the -
Disciplinary, Contro} of Judges if any of the above—:reclted v1olat10ns are shown by clear and"

e convmcmg ewdence afte1 hearmg

- A_]");.felcl':-Nm:remb.er_ 11, ;'ZOIQ’, P By / R e
T A PR , RobertP Gelety, Jr Chan o
" - ' F01 The Iudlclal Conduct Boa:rd




Docket Nos. 09.010, 08.031, 09.039
08.056, 09.031, 10.004 and 10.006

JUDICIAL CONDUCT BOARD
A State of Vermont

BEFDRE THE JUDlClAL CONDUCT BOARD S

‘ Concernmg Judge Mark Jdo Keller '
Docket Nos. 00.010, 09, 031 and 09.039;
Docket Nos 8. 056 10.004 and 10. 006

FINAL DlSPOSlTlON ORDER.

Pendmg before the JUdlClal Conduct Board are seven eepara’re Complamls ol A

iboncernrng Judge l\/larl\ J Keller By agreement of Judge Keller, with the advrce and

' corisent of his counsel all of these Complaln’rs were coneolldated for heanng and :

dlsposmon The dleposmon i8 largely the product of an mves’uga‘uon by Specral

Counsel Ellzabe’rh H. l\/llller, Eeqwre The fmal resolutlon lS based upon an agreemen’r

between the Judicial Conduct Board en banc and oounsel for Respondent Judge Keller.

The Board accepts the “Sl:ipulaﬁon Conceming Disp'ositlorl”.and the agreed upon

anctions, which Stipulation is attached hersto and incorporated by reference in-this

- Order _ _ ,
Asfurther detailed in the attached Sllpulal:ion"the Vermont Judicial Conduc’r .

Board hereby Orders ’chat Judge Mark J. Keller is PUBLICALLY REPRIMANDED baeed N

. upon. hls former ownershlp of ren’ral ofﬁce spac:e occupled by lawyers who perrodrcally ‘

appeared before him. Addr’clonally, Judge l\/lark J Keller is PUBLICALLY

REPRIMANDED ln connection WI’rh a series of so-called “demeanor’ complaints,

‘ Addrtronal eanc’uons are 1mposed and agreed to by Judge Mark J. ‘Keller, which

include the mvolvemenl of a mentor Judge continuing substantive educatlonal semmars.-'

. and the establishment of a oounselmg rela’uonshrp with a licensed professronal

This Stlpulatlon deale with all seven separate Complalnts Pursuant to Rule © of




- days ofthrs date o

the Ruies of SUpreme Court for stclpllnary Control of Judges this Order mcorporatmg e e

the S’upula’uon Concermng stposmon shall be’ frnal if no appeal s ﬂled thhm thxrty (80)::,

Dated at S’c Johnsbury, Vermont fhlS f’é day. of February, 2011

“Zoq @K

Steven A. Adier, Chair
- Vermont Judicial Cond uct Board
Forthe Board R




BEFORB THE. J'UDICIAL CONDUCT BOARD

Concemmg MarkJ Ke]lel Docke’c Nos 09 010 09. 031 and 09 039
Doolcet Nos 8 056 09 031, 10 004 and 10, 006 ' o

STIPULATI ON CONCER.NN G DISP OSITION -

Respondent Judge Marlc J Kellez hereby smpulates a.nd agrees that the Judmlal hei e

1 Conduct Boeud may adopt the followmg factual adlmssmns and impose ihe followmg' PR

o sanctlons ~This supula’clon Is largely the product of mvestlga’aon and negouaton w1’ch .

E Speclal Counsel Elizgbeth I-I Mﬂlez, who res1gned as Special ( Counsel aftel acceptmc a -

R posmon in the Bxecutive Branch Respondent waives any clann of plocedural Jrregulamy
and further waives any right to evidentiary ‘hearmgs on elther fhe merits of the complaints or

on sanctions if the following stipulation is accepted and approved by the.Judicial- Conduct .
Board.

SUMMARY OF VIDLATIONS AND DISPOSITION
Respondent Judge Keller did not comply with the Vermont Code of Judicial

Conduct; (a) Canon 4, in connection Wlthhls former one-third interest in 289 College Street,
a commeroial building owned by a‘palmefship in WhiohiRespondent was a general partner;
Canon B(E) and (F) becauss he failed to disqualify lﬁmse];f from cases in which his pal'ule;qs -

. 1n the business, and tennts in the buﬂdmg, appealed as counsel and Ca110n3(B)(4) because
he was not sufficiently patient, dignified and courteous in 1118 ofﬁcml capacfcy asa pres1chng
judge.

Canon 4(D) m relevant part prohibits a judge ‘ﬁ‘c’jm “engaé[ing] in financial and

business dealings that: , . . (b) involve thejudge in frequent transactions or contifming




T busmess relauonslups with those lawyels or othel persons likely to come bei“ore thecourton. . . ..

o . whmh the Judge servcs * It also ba;rs _]udges ﬁom bemg general pamlms in “any busmess

' entlty” except a closely held famﬂy busmess or Gne pnmauly angaged in mvestments of i SN ¢

famzly members anally, the Canon requn &g Judges to “manage the Judge s mvestments and T I

othel ﬁnanczal 111teres‘cs to m1n1m1ze the numbm of cases in wluch the Judge is. dlsquahﬁed

..' .

As soon as the Judge can do 80 mthout serious ﬁnanc1a1 de’mment ‘che Judge shall relmqulsh N PR

h mvesmnents and othe1 ﬁnanclal m’ce1 ests that mlght requue frequent dlsquahﬂca’uon ” Canon.i v B

| 4<D> §§ <1>Cb>, o i (),

Canon B(E) requlres a Judge to d1squa11fy hnnself in any proceedmg in Whlch hlS 4 a
mpamahty msghtreasonably be quesuoned and to “keep mformed abou“c the Judge 5
pelsonal and fiduciary economic interests” so that he may appropnately chsquahﬁf hlmse]f
when necessary, In addition, Canon 3(F) requires a judge who would otherwise be
disQualiﬁed because of aﬁnancial relationshijs to aparty or a‘ctomeylto “disclose onthe

1ecord the basis of the Judge 8 dlsquahﬁcatmn” and allow the parties to consider “out of the

*_presence of the judge, whether to waive dlsquahﬁcatlon ? The judge may then —proceed in the

case only if all part1es waive ‘:he conﬂlct

. . As set forth below, Respondent w111 ente1 adrrnssmns of VlOl&thllS of the Code of
" Judiodal Conduct w1th 1espect 0 a) the consohdated Fonnal Complamt in Docket Nos
09.010, 09.031 and 09.039, and b) the mdlvldual counts regarding Doolce’c No. 08 056 set
, forth in the consolldaied Formal Complam’t in Docket Nos. 08, 056, 09.031, 10. 004 a:nd
"+ 10,006, In addmon, he wishes to resolve all 1he pendmg complamts at this tnne accept |

appropriate sanctions as detailed below, based upon all pending complamts, and tale all

.2.




+. steps as are necessary to improife his

T agrees ﬂlat the Biard may take into account all of: hlS couduct in determmmg the appropnate

sanctlon for Vlolauons of the Code of Judicial Conduct Bven 11” md1v1dual mstanoes as set

1.

R forlh nl the complamts are not shown by clear and convmcmg ev1clence tobe v1olat10ns of:

" 'the Code of Judlclal Conduci

" Formhil Complamt mDocket Nos 09.010, 09 031 & 09, 039

perfomanceas a.judge.. -Respondent understands and oo

In connectlon Wfrh fhe August 19 2010 Formal Complamt relatmg to Responden‘c’ ;, AN ST I T

- partnersh1p mterestm 289 College Street Assoclates (Docket numbels 09. OlO 09 0310 a:ncl

R 09 :039), Respondent adm1ts that he d1d not comply Wlﬂl Canon 4 of the Code of Juchcml

Conduct, Speclﬁoally, he served as a general pm:nen in the 289 College Street Associates
partnershlp, from 1989 through his appointment to the Judlolaly, until he tansfem:ecl his -
part:mship interest in September 2010, in violation of Canon 4D(3) & (4).

ResPonclent also admits that he therefore had continuing buslness relafionships with ;
lawyers who appeared before him in court and were either tenants of or partners in his
business, in violation of Canon 40))(1)(13) In addmon, he adrmts that lms practice of placmg 4

- a written notice on' the tablés in the courtroom did not sansfy the vreqmremen’cs of.Canon -
3@)-O).
I‘ormal C pla ints in Docket Nos, 08.056, 09.031, 10.004 & 10 006

With respect to the oonsolldated Formal Complaint filed mDoclcet Nos 0 8.056, -
09, 031 10.004, Respondent chsputes Wheihel his conduct in anumbel of'the mdlvldual
doclcets constfcuted ) clear and convmcmg violation of the Code of Judicial Conduct.

A Respondent admits that he did net comply with Canon 3 of the-Code of J uchclal Conduct in

3-




B .'Doclcet No: 08. 056 in that he-was: not patient, chgmﬁed and courteous to comphmams -

EE Sharon Koons and Terry Koons, and their. counsel Regardmg the. other mdmdual

* " complaints abissue Jntbls consohdstedFomal Complamt Respondent acknowledges: that- - .0 A

: he mlght well have reduced foig avoaded complamts by individuals agamst lnm ifhe had

e tempeled his comments toward mdmdual 11t1gants and/or their counsel and acted Wlth

gleatel pauence and- courtesy in the courtroom Respondent aoknowledges that the e

RS zﬁ'-'-:sanc“mons :unposed by thls Sﬁpulatmn applopnately address the underlymg conductat: 1ssue S A e o B

g m all of these complaints, even though Respondent admits a Vlolatlon by clear a:nd
o convmcmg eVJdence only with respect-to-thie Koons complam‘c and the other mchwdual
© complaints coritained within the Formal Cornplaint shall be dssmlssed-as apart of this .. - -
Stzpulatlon | ‘ | |
Respondent disputes whether the charge in 10, 006 would be proven by clear and
convincing evidence. In Tight of this stipulation and resultant sanctions, the Board dismisses
 the separate Formal Complaint filed in Docket No.. 10.006. -
AGREED FACTUAL ADMISSIONS & VIOLATIONS
bRespondent judge Keller agrees the Board may find as true the following factual

admissions concerning the above-r! eferenced Formal Complamts

A, Judge Keller’s Sta’ms as-a Gerieral Partner in 289 College Street. Assoclates SRURTRRCI PR St

(Docket Nos, 09,010, 09.031, '09.039)
-1 In 1989, before becoming a judge, Judge Keller and seven other individuals

‘ﬁom Chittenden County formed: a Vermont partnership known as 289 College Strest

Associates (“the palmelshlp” below). All partners mcludmg Judge Ke11e1 were “general” o

C 4




o partners, fhe parmershlp has never included a class of limited partners. - -

qiit ice space for the partners by pulchasmg i

" bmldmg at 789 College Street i Burlmgton, Vetiriont~ The pal'tles also mtended to. ;Len’cl AT

aiiised ‘spage to other tenan’cs e

o 3 The ‘building bonsists. of office space and: one 1es1dent1al apamnent The ong1ml EET R R S

'pariners con‘smted of Four lawye1s -and four real estate appraisers, -

S Begmmng i 7989 and contmumg throughthe plesent somie of the commerclal ST JERRENP LRSI, B

' space and the aparunent wele rentecl out to md1v1duals and/cn businesses who were J:ot

'.parmers in thepalmershlp
© 5 ludge Keller was in private practice at 289 College Strest from 1989 umtil he. WaS-' o

appointed a Vermont District Court judge in 1999
6. When Judge Keller was appointed judge, he did not review Canon 4D of the
Judicial Code. Tudge Keller agrees that he had 2 duty to know the requirements of Canon
D, | ‘
7. The parinershlp agresment has not been amended since it was szgned in 1989.
8, Prom the time Iudge Keller became a judge in 1999, until his Tecent 1e51gnatxo11 ,

'.from ﬂlepm'tnelshlp, he has not talcen an active role in management of the partnership. The

e dBGlSlOBS made by the partnership have beer macle by maJ orlty vote of the partners, W1th

Judge Kellei’s partners makmg neally all decisions without his direct mvolvement
9, Until 2008, he did not know-the 1den‘uty of all of the tenants at the bmldmg and

didnot heﬁm ameans in place to make such inquiry. . Fudge Keller acknowledges that he

* ghould have kept informed of the tenancy in the building for purposes of assessing conflicts, = - ..

\
«5n.




" onDecemb

=10 .In the 1nveshgat10n ofithis matter. fhere was no ev1dence discover ed of a, pattem .
fel on the part of Judge Keller of either- favormsm for ar. preJudwe by Judge Ke11e1 agamst

; attorreys Who rented space-from 289 College Street Assoclates

11. On Septembel 16,2010 Judge Kellel dlvested I:umself of his. partnershlp mter.est e e T

r inthe property, by resigning from: the pal'tnelshlp énd:by receiving.in 1etum a p1 on:ussory

: note from the partnership for 'his one-third interest in the partnelshlp From September 16, .

w2010 forwald Tudge: KB].IBJ_ ‘hasnot been‘a:partner in the P"fmerShlP

12 Tn Novernber 201 0, the partnelshlp paid Judge Keller in fiall for his interest in.

'_the partnershlp He hasno furﬂ1er association w1th the partne: ship, .

13: Respondent adrhits that the above facts constifute a violation of Canon 4 of the . =~

Code of Tudicial Conduct, Sp_eeiﬁea]ly, Respondént admits that heserved asa genelal .
| partner in the 289 College Street Associates partnership, from 1989 through his appointment
to the judiciary, until he fransferred his pertnership interest in September 2010, in violation
- of Canon 4D(3) & (4). He further admits that his failure to keep infonned of who his tenants. 4
were was a Vlolatlon of Canon 3(E)(2), that his failure to promptly terminate his parinershlp

' aftel becommg a Judge was a violation of canon 4(D)(4), and that his written 11ot10es of ]us

interest in the busmess feuled to meet the 1eqm1ements of Canon 3(E) -(G).

St 1'4'.’-7 % dditigial fects rel'evant for’ -sanctlonsf.. o ‘?

- A Notice to parties-and to State’s Attorney’s office. - The.JCB wrote to Respondent

Jer 2, 2008 expressing concern that Judge Keller did not know the identity of .
lawyers who were glso-tenants at the partnership building. In the letter concern-was -

expressed that if Judge Keller did not know the identity of lawyets those lawyers “may be

o




\

" appearing in front of you W1thout you disclosing that fact 1o the parties” In response Judge :

SRS - Keller obtained the names ‘of lawyérs/tenants in the: buﬂdmg Thereafter he posted written.

. where additional parties-and/or guardiaiis ad litem were seated in the courtrooms,wher,e.he et
o presided; the notice’ give:the namies of lawyers who were also tenants a’c the 289 Gollege

Stree’n building a.nd stated “i)fyoufeel that it is.a conflict of mterest for me 1o hear yom’ Rt N

i oaserdue 1o’ my omershlp i this bulldmg or because of the identity of ome.or more, of tha

i gotices at.piainﬁﬁ‘:s -ancf"déféﬁdant?s:»tablcs as well as, in juvenile cases, at the othertables.. . b dor sk,

SRR
,.- .....

lawyer/tenants please let me know and ‘we will d.‘lSGuSS whethel you should have a substituie - -

. judge These notices were-also' posted at the entrance to the court TOOm,

Tn March, 2009 the Board wrote to Judge Keller and stated its concern that the steps. .. |

he had taken were ot su.fﬁclem and drew his attention to Canons3(E) and B(F) Enolosed o

with 'that letter was an article outlining a judge’s responsibilities when the judge'owned
property that wasrented to lawyers who apﬁéafed before him. In.the article it was reported
that ﬁe greater proportion of jurisdictions required @squﬂﬁcation when a judge’s
lawyer/tenant appeared before the judge, while a lesser number (seven) appeared to ‘permif ‘
the judge o 'continue “to preside, .Thare was no definttive ruling in Vermont on this issue.

Penodlcally one of Judge Kelle1 s pal'mers, Norman Blals, appeal ed before Judge.

- Kellel, mainly il efimirial mattels “In its letter of December 2 2008 the JCB stated that ™ - R

Tudge Keller had advised a 'JCB member, when asked, that he (Tudge Keller) disclosed this

relationship with Mr, Blais to' the partieé' when Attorney Blais ’app eared. The Board stated '

“We presume you would also-recuse yourself in such cases if any party so requested.” Judge . ..

Keller did regularly disclose the _relaﬁonship when Mr. Blais appears, and until these charges - - -

i

-7




B Were brought he states that he beheved he was conducting hnnself sahsfaetoz 11y o 1.he SR

©: Bodrd: The Siate® s Attomey s offick did'hot objeet 1o Judge Keller pr eszdmg

L [Judge Kellerhad relzmvely few divoires matters with Mr. Bla1s He generally: arranged not- o e

o preside i any ‘Coritested healmgs In other divoioss, w1tht11e consent of l1t1gants, Judge IR

« Keller Wou'ld préside- at status conferences, on issues of scheduling. and the like.]: -

Because the isstie- 0Fpropriety had been raised; Judge Keller told his parmels n.

Le "Méich -2009, that ié Wanfed the buﬂd:.m sold,“The partners-contacted: :r_ealtms fQ:_L'tWO

' partles who had expressed 1]3.":61 est in the bu11d1ng in the 2007 - 2008 time frameé, before -~ ¢ . -

+ . Judge Keller’s first contact from the JCB. Although one buyer was still mterested apree . el

could fot be agreed to; Judge Keller’s parinels did hot wish to buy him out because of the
. cost of 1eﬁnancmg (including the amount they would have to borrow to buy out Judge Keller
and the interest rates for commercial loans). Judge Keller continuedt0 own his interest in
- the partnership through-2009 and into 2010. |

Boththe Board and Judge Keller focused on the requirements of Canon 3 for the .
~périod December, 2008 tmtfl April, 2010, In April, 2010 the Board wrote 2 letter to. Judge
Kellel indicating that his interest in the buﬂdmg implicated Canon 4 as well. Judge Kellel

oonsulted with eou.nsel and leained he oould not keep his general pmnershlp interest under - -

fo-Rule 4D@E)

* Judge Keller increased his effoits over the summer of 201010 divest himself of the
building, and eventually did se on September 16,2010, Judge Keller states that he belieyed .

il after he-received the April, 2010 letter, thathe was in compliance with the applicable.




-0 Teqiirerents: .

. canons; .Judge Keller does not dispute that he should have undexsto_od the Rule 4D)3)... .. ...

B Annua] Fmancxal Reports:

Under Canonf-4(H)(2):Judge Kelier was required., et e e

‘ annua.lly to report oompensanon received:for. “extla-Judzclal acﬁvfcy” Judge Keller d1d not . ‘. P

L <1eport income’ _Erom ‘his partnership interest. The. reportmg forms used thlough 2009

e mcluded anote that reportmg of “mvestment 1ncome .was not required”’ (undellmmg in

‘e otiginal) - Judge: Kellel states: that he beligved that 1 mcome ﬁom the bmldmg Was-.,

“irvestment income. ’

.. “B.. Complaint of Sharon Koons (Docket 08.065).
- On. December 1, 2008, Judge Keller plGSlde at a guardianship hearmg in the

mattel of Koons v, Rogers, Docket No. 232~ 8—05 Frdm, in Vermont Famﬂy Cow:‘ in

Franklin County.

. 2. The Koons matter began asa contested parentage and visitation proceedmg, in

which plaintiff, Terry Koons, Jr., sought visttation with a child, opposed by the chlld’

mother due 1o pending criminal eharges against Terry Koons .

3, In the fall of 2008, Terry Koons, Jr.,’s parexuts, Sheron and Terry Koons, filed 2
guardianship petition in Vermdn‘e Probate Court in Franldin County as grandparents to the
hild at issue, seeking to Become gnardians of their @@1dcﬁ1d;, _

4, - Judge Keller transferred that probate-matter, upon motion of the child’s mother, .

to the family-court for disposition with the parentage matter referenced above, . .

5. The attorney for Terry Koons, Jr., stated at the divorce hearing that he also

~repreéenfed the grandparents/complainants in their guardianship proceeding.

O




.6, Complamants’ counsel requested. orally that a guardien ad litem be appointed for ..

‘ the'mfnoi"chﬂd ' -Judge Keller indicated tha'tan ajctqmey,v&foﬂd be appointed as well for the.... ... .. - |

R chﬂd withotit: obJecﬁon

Ao perform hls/her Services,

T Judge Keller inquired-of the Koons couusc] how much time it would talce for.,

" himi'to prepate - his-case the: guazdlanslnp pzoceedmg, and thel efore how much his fees

- Would ‘be, 'statirig te counsel that ﬂle child’s: attomey should bepaid a corresponding.amount. i

8. After tht exchange, Judge Keller stated that the Koons Would be required to pay -

* 2810000 etaine rito the court for the-purpose of retaining aniattomsy for the child, ,a:,- e e B

 position nof supported by law. -

"9, Areview ofthe heaﬁng tape: confirms that Judge Keller grew short with
complainants’ lawyer at the ﬁearing, cutting off responses and not retracting his directive
from the bench that a $10,000 retainer would be required. |

'10. TudgeKeller believed that he had been inappropriate with the Koons and their .
attoméy, and as aresult he soﬁght and received counseling frc;m Robert Wolford, a
counselor specializing in anger management. issues. Judge Keller completed five sefssions
with Mz, Wolford and ad0ptéd éertain techniques to-reduce the i%lcelihoocl_ of his being -

- gxcessively al‘gumeﬁfaﬁVe'Wiﬂi iitigan’cs or lawyers. -
11, Judge Keller, in his comments and demeanor, discouraged complainants from .
- pursuing a guardianship petition -and prowded cmly a bmef period of t:.me within which to

ey

!

the $10,000 retainer fee. In addition, his demeanor was excessively conﬁ‘oniatlonal wﬂ:hi S




" of first: & complaint ﬁle

1o be afizid end that she

‘forward and nof into the past. ML appe

 make her more comfortable &t the next heéllring, ,

ey The Board also believes that there was 1o legal basis for T

- the K'bbns' anid their attorney. -

; i'eciﬁjﬁilg'pa'j')ihént'o%ﬁlé $ 1'0';000 .00 retainer.

. -12. Respondént ad‘nﬁits that the above facts. constitute-a violation: of Carion 3 _ofihs__ _—

R Code of .Tud.lclal Conduet becase Respondent was not sufﬂmenﬂy patlent d1g.1nﬁed a.nd

""'courteousmhls offietal capacity as apres1dmg jodge:" T IR PT P S TAE ST 1

13 Addltlonal facks re]evant for sahctons, -

. The other individual complamts refetenced:at page .2 of this. ST]PULATION cons1st D TR o

d by K. 1. the father of & juvenile in a Juvemle case, and second: an,

7 wirelated complamt by RonaId Peltier, who was before the. court for contempt prooeedmgs

" based on non-payment of si;ousal su;bport.-' .

(2) Tuvenile case, In the juvenile case Judge Keller represents that he was adx;ig_ed by
the court ofﬁcer,‘ZDebora]ﬁ Stevens, some time before a-preliminary hearing, that the .
juvenile’s motheér was afraid to. come into the courtroom with the father, Mr. L., present.
Judge Keller represents that he +0ld the court officer to tell the mother that she did not have -

should come into the comrtroom. When M. L. began to speak aboit

' the mother in court the Judge mtenupted him and gaid in effect that the court was loolcmg

aved 1o Judge Keller to be angry and Judge Keller :

than that-and that M. L appeared 1o be-filled with anger. Mr. L seid that he was “yery |

' ﬁpse », Shortly after this exchiange Judge Keller, asked the mé‘cher what eould be done, to

10 which the mother replied “I don’t l(llOW’;.

Tudge Keller told the mother that M. 1 would not be allowed to “tee off” on the mother. As.

~11-

" said 80 t’évhi'm;ﬁto Witich M, L stated he was upset. Judge Keller said-it seemed to bemore © - .- . -




. fhie hearing was close o ending Judge Keller -asked Mr. L. did he “understand that; (ethat . ... .|

.+ ‘He was not1o “tee off” ot the thother), to which Mr. L seid “yes sir [ do™. .the_-;[,udgeﬂ.és'lcedi ..

- oy quesrnon?” M, L, said no. Judge Keeller then stated. tha’c ’chls apphed 111 the, court or m :

.+ the building and.any: place out51de, SAying fmally “I'don’t want any: negatlve mteraotmn

L ~be1%\'>\(eé1i.[the two p‘_éu"enté]"-’-_. JTudge Kellsr acknowledges that his staternents.and questions ...« ., Lo

M. L were:not justified. “There was not evidence before the court that.Mr..,L had abused fn_h_e i

-and the Judge s tone Was psetting to.Mr. L M. L, beheved that Judge Keller was accusing |
* . Tim of being abusive:  Tudge Keller states that lie intended the phrase “tee oft” to mean
being angry and accusatory. Judge Keller acknowledges that hls approach could 1easonab1y
" be viewed as confrontational and: as assuming conduct by Mr. L. that was not establishedin. -
the record. Judge Keller believes that he could héve used a different toné and different
A ianguage and siill made the same point with Mr. L. without having the effect of having Mr..
1, fee] he was being accused of being abﬁsive and feel he was being provoked. Judge Keller -
;tates that it was not his intention toprovoke Mr. L

(b) Peltier divarce. In the year after Mz, Peltier’s 2008 divorce several motions to - .

enforce and/or for conternpt were filed against him for n§n~paym3111 of spousal support. In ..
con’cernpt ploceedmgs in:Jrine 2009 Judge Keller found M, Peltier had niot complied Wlth
" his work-séarch obligatioris by not filling out the “log” of job comtacts Judge Keller had .
* ordered him to-provide, by making madequa”:e job search efforts between 2 hearing on June
© 12, 2009 and June 15; 2009,~and by proposing thgt the court approve as an income- -

 generating ocoupation 2 position as a'volunteer driver for which Mz, Peltier would receive a
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mileage allowance of .55 per mile but nio pay. Judge Keller raised his voice W];a;i?i}_.e;_:,_ o

- rejectedthe atgument that this position was‘_an~appropriate way 1o supply some funds-to M ..o

a 'Péltié‘r’is:e;’é:-\xfife.--Jii'd'g'e I@el'léfls'ai'd that M, Peltier’s-time should be spent looking for. 7 job. e

: :'and not:conducting: volunteer driving for mileage: 1eu;nbmsement When M. Peltier’s,.

~: gitorney-gontinued to- ask:the judge fo.consider- the volunteer position the judge interrupted . ‘;,A;:Al.f ke

'-..himand'acalled‘théfar‘gUmcntZ(’creaﬁng:’che volunteer position as a “job™) “ludicrons?. -Whep. .- N

iy ::f-:'frhej‘a”cto'rﬁe;y re-visited-the argrinent again. Tudge-Keller interrupted him and stated, With hig o o oy o f ol

- voice raised “stop the argument; you’ve lost the argument; don’t waste more time.”

: . Althongh M, Peltier’s atiorney has stated that e did not feel that the judge.was . .. ;. .« + .

" nappropriate in the manner i which ke rejected the argument, Judge Keller aqlg;qx&_ledges .
that interrupting the attorney and deriding the attorney’s argument created a danger thata
litigant would feel he or she had not been “heard”. Judge Keller agrees thata paﬁent and

less argumentative approach could have conveyed the judge’s point to M, Peltier without

creating that additional danger.

(
" AGREED SANCTIONS
Respondént agrees that iaarﬁcipaﬁon in the sanctions set forth herein is desirable to ~

' ensure cdfﬁpliéhbe with Cenon 1of the Tudicial Cornduct Code, which states that “[a] judge -
" ould pariotpats i osiablishing, Fiainfatning, and enforcing high standards of conduet; and™ *:
shéll’ﬁeréoﬁélljr observe those standards so fhiat the integrity and independence of the -
' imdiciary will be préserved.” “Respondent agrees that failute to reasonably and subsf;aﬁtially E
compljf with the terms of ﬂus Stipulai:ion shall constitute a separate violation of the Judicial

' Coﬁduqt.bodé Carion 1, enforceable by Judicial Clonduet Boerd proceeding in accordance.. - -
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w1t11 the Rules for Disciplinary Control of Tudges: Respondent Judge Kellel agrees to-the. .
R followmg sanctions in resolution of all pendmg complaints and the agreed v1olauons of ’che
. (ode- of Tudicial:Conduiot as'set forth herein; " =540,

i, Forinal Complaint in DocketNos: 09.010, 09.031 & 09.039; .-

Sl et nalE S sl e e

. . 1. A publicrepritmend, as provided in the:Rules for the Disciplinary. Control of . w:oon L

=L Judges, Rule-6(2),-régmdﬁag"thé ‘agreed violations and sanctions as set forth inghis. wot oy e

i SHpUlBHGH v et
2. Respondent shiall, if thers exists any-potential conflict issue concerning a personal .

: "v'_':'ﬁnénc‘ial investmant decision; promptly obtain an- opinion from the Vermont -Ju,di'ciaﬁl.‘Bthios‘ o

' Cofnmittee (created by Administrative Order #35), before making any such decision.
3. Within 30 days from the Beard’s entry of sanctions, Ras“pondent shall resubmit
lis anmual financial disclosure forthe years 2007, 2008, and 2099, inchyding any income’
- from his interest in 289 College Street Associates. |
B. Fogmél Complaint in Docket Nos, 08.056, 09.631, 10.004 & '10.006:
1. Apublic reprimand, as provided in the Rules for the Disciplinary Control of
“ Judges, Rule 6{2)., which s};all include the agreed violations and sanctions as set forthin this

Stipulation and a statement regarding the other-conduct complaints in which Code violations

are not agreed to but nevertheless appropuiately may be used for purposes of sapotions. . . e . cen

. 2. Conditions on the pelfonnance of Judge Keller’s judicia] duties for a perlod of

two years, as provided in the Rules for the Disclphnaly Control of Iudges Rule 6 (2), as
( :

follows:




o e

a. . ‘With the assistance of and approval by.the Administrative Judge,

-+ Tudge Keller shall qbtain'and.:c_:onsulf'wi"ch'\.z;mantor,judge. “The purposes.of tha..ng;eﬁtoying; ol e

PR

. 1 (1)to'assist Respondent in maintaining appropriate decorum in family-, .-

w+: o court.or other cases:that may:b:e,emotionally.chaj_qg_e_d.or.,t_hat may.’ e e |

-t ptherwise present challenges to judicial patience;and - ...
{2) 1o malcg-recg;;mnendaﬁqns,-torResprdéntJ';n the event any case or. . .

" cases present challenges tothe judge with regard to patience,

| temperate conduct, and the like; such recommendations to include, but. . - ..

. nﬁt be limitedto, obta:im'pg additional professional or other outside
aSsis"caﬁce that is.reésonably degigned to addrqss: such issues,
including assistance from a licensed mental health professional as
noted below in subparagraph (@.
"b. Respondent shall confer with the mentor Judge once a month for atwo-
 year period after entry of this Stipulation, and ghall follow the 1easonable recommendatlons :
. ofthe mentor and/or Administrative Judge so that Respondent’s Judlclal performance will -

comply with the requirements of Canon 3B(4) and related conduct rules. .

"""’c’:'fRe"s_poﬁdeﬂtjshgll'obtain from the mentor judge a-shortiwritten report of. = s v seoeednl

the monthly mestings, including any recommendations made to Respondent and. , - .
" observations regarding Respondent’s activities and performance, and shall forward such . .. -

report to the Tudicial Conduct Board Chairperson, with & copy to the Administrative Judge.
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" gubstantive educational serfinar(s) ac

d. Respondent -will attend and cormplete, at his expense,. 1 5.hours of

cbp;cablerto the mentor judge,-_ﬂxa-tfadd,rqssé’sg judicial . ¢ oo

.- conduet in family court:and other po’ﬁential high-stress court cases. Such seminar(s) shallbe- . . . ...l

5 attended by Réspdhdeﬁti-iﬁipeifsbﬁ wmless other fo

“Fudicial College appear-appropriate.for this purpose. Respondent sh

riiat of attendance is approved In writing .. -, oo b
stammple, withot Jimitation, courses offered by the National . . . Sl

all suBmitab;;iefm;itt_en;_,..:,u,

s yeport o the-JCB withia topy o the Administrative Judge, affer completion afgueh. ; ... ir v il

seminar(s).
* e, Respondent agress that counseling by a licensed prbfessional may prolve
" helpful to him, in addition to the: prdféésional mentoring set forth above. As a congiitionpf

this Stipulation, Resp ondent will establish, at his expense, 2 client-therapist relationship with.

2 licensed counselor and will inform the menor judge and the Chair of the Judicial Conduct

Board of the identity of such individual. Respondent shall communicate with the mentor
judge regarding the-frequency and duration of any such therapy, and the mentor judge may
inelude observations about the use and effectiveness of any such therapy in the written

reports submitted fo the Chairperson of the Judicial ConductBoard and. Administrative

“Judge.

SRR 'iW}IEREFORE;fRésp'ondent'Marlc.ﬂ'; Keller and the Judicial Conduot Board aérae A

this Stipulation Concerning Disposition in full resolution of all pending Formal Complaints

. as referenced above, o
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' ' Hon, Matk J. Keller

) T, e

" - Stephen. Blodgett I
X Counsel to Homn. March Kellel - '

‘Dated '

“ AGREED TO AND ORDERED BY TI—IE IUDICI_AL CONDUCT BOARD B P

StevenA Adlel Chalr LT
For the Judicial Conduct Board
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